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According to Article 31 of "Trademark Law" as promulgated in 2001, anyone 
applying for trademark registration may not damage the existing rights of others 
obtained by priority, neither may it register, in advance, the trademark that has been 
used by others and has become influential. As the exception clause indicating the 
principles for trade mark registration and prior application, this clause is aimed to 
protect the unregistered trademarks which have become influential. However, Article 
31 of "Trademark Law" is kind of resting on principle, and there is no relevant rule, 
regulation or judicial interpretation indicating the applicable circumstances. There are 
still disputes on the interpretation of this article, which has resulted in many 
confusions and discrepancies in legal application. 
On basis of the understanding and application of Article 31 of "Trademark Law", 
this paper has performed a systematic study on the applicable essentials of this 
provision in five chapters by utilizing such interpretation methods as connotation, 
purpose, system, history and comparison and by considering related international 
treaties and laws, as well as China's existing laws, rules, regulations, judicial 
interpretations and related cases. Chapter 1 "Overview of Article 31 of 'Trademark 
Law'" summarizes the legislative objective and applicable essentials of this clause; 
Chapter 2 "Definition of 'Prior Trademark'" discusses such issues as the unregistered 
and registrable status of the prior trademark and the related time limit; Chapter 3 
"Definition of Improper Means" analyzes the connotations of maliciousness from 
different aspects and studies their important roles in identifying improper means; 
Chapter 4 "Definition of 'Has Been Used'" analyzes the commerciality, legality, 
regionality and continuity of the prior use of trademarks; Chapter 5 "Definition of 
'Has Become Influential'" discusses the criteria for identifying influential trademarks, 
subjects and time limits. The aforementioned studies are aimed to provide references 
for accurately understanding the application conditions of Article 31 of "Trademark 
Law" and properly and effectively regulating the acts of malicious trademark 
registration.   
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